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Tigh-na-Beithe 

Kirkhill 

Inverness  IV5 7PD 

Scotland 

 

Cairngorms National Park Authority Planning Office 
14, The Square 
Grantown-on-Spey 
PH26 3HG 
 
for the attention of Katherine Donnachie, Planning Officer 
by email only 17 June 2014 
 
 
Dear Sirs 
 
THE CAIRNGORMS CAMPAIGN 
PLANNING APPLICATION REFERENCE 2014/0169/MSC - AN CAMAS MOR LLP 
SUBMISSION OF A MASTERPLAN AND ASSOCIATED DOCUMENTS FOR DEVELOPMENT OF A 
NEW COMMUNITY (UP TO 1500 RESIDENTIAL UNITS (SUBJECT TO REVIEW); ASSOCIATED 
BUSINESS AND COMMUNITY FACILITIES AND PROVISION OF INFRASTRUCTURE) (PURIFYING, 
IN PART, CONDITIONS 2 AND 3 OF PLANNING PERMISSION IN PRINCIPLE 09/155/CP) 
AN CAMAS MOR, INVERDRUIE, AVIEMORE 
 
On behalf of and as instructed by The Cairngorms Campaign, a registered Scottish charity 
(number SC005523), I am writing (a) to request more information in relation to the above 
application (“the Application”), received by the Highland Council (“the Council”) on 28 May 
2014 and called in by the Cairngorms National Park Authority (“CNPA”) on 2 June 2014, and 
(b) to object to the Application, on the following 3 grounds. 
 
My client hereby reserves the right to make further representations to you, once the 
questions asked about details of the Application in this letter have been answered. 
 

1. The description of the Application is inadequate 
 

Regulation 12 of the Town and Country Planning (Development Management Procedure) 
(Scotland) Regulations 2013 (SSI 2013/155) (“the 2013 Regulations”) states:  
 

“(1)  An application to a planning authority for approval, consent or agreement 
required by a condition imposed on a grant of planning permission in principle must 
be made in accordance with this regulation. 

(2) An application for such approval ... must— 

... 

(b) contain a description of the matter in respect of which the application is made”. 
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The standard application form completed and submitted to the Council by the applicant’s 
agent describes the proposal as “development of a new community (up to 1500 residential 
units (subject to review); associated business and community facilities and provision of 
infrastructure)”. That is a description of the matter in respect of which the application for 
planning permission in principle 09/155/CP (“PPP”) was made in 2009, not the matter in 
respect of which the (present) Application has been made. 
 
The completed application form refers to and is accompanied by an Implementation 
Masterplan, a Landscape & Ecology Master Plan and Ecological Surveys, but does not 
explain in any way the purpose of these documents. 
 
The Implementation Masterplan (“the Masterplan”) states (section 1, under ‘Process’): 

“This Implementation Masterplan has been prepared in response to Conditions 2 and 
3 of the Planning Permission in Principle 09/155/CP issued by the Cairngorms 
National Park Authority. 

The Implementation Masterplan develops the concepts and principles described in 
the Proposed Master Plan Report (Gehl Architects 2009), addressing the detailed 
form and method of delivery of the new settlement and the new landscape. It 
incorporates the landscape and ecology masterplan. 

The accompanying Landscape Method Statement details the procedures by which the 
Landscape and Ecology Masterplan will be delivered, both during the construction 
period and through long-term management. Ecological surveys for the site are 
detailed in the appended documents.” 

 
The statement that the Masterplan has been “prepared in response to conditions 2 and 3” 
of the PPP might be regarded as describing “the matter in respect of which the application is 
made” in terms of regulation 12(2)(b), but a member of the public should not have to locate 
a statement in a document accompanying a planning application in order to ascertain this.  
 
Furthermore, that statement could only be regarded as a sufficiently clear description of the 
Application if the Masterplan was intended to address all the different requirements of 
conditions 2 and 3 of the PPP.  But the entry for the Application on CNPA’s e-planning 
website, presumably created by CNPA, makes it clear that it is not: it refers to “submission 
of a masterplan and associated documents for development of a new community ([etc.]) 
(purifying, in part, conditions 2 and 3 of planning permission in principle 09/155/CP)”.  
 
The fact that conditions 2 and 3 contains so many different requirements, together with 
CNPA’s qualification of the applicant’s description of the proposal as purifying, “in part”, 
conditions 2 and 3 of the PPP, without specifying which parts, makes the purpose of the 
application unclear: it suggests, but does not properly describe, the matters in respect of 
which the Application is made.   
 
If indeed the documents submitted by the applicant only purify parts of conditions 2 and 3 
of the PPP , and those parts are not specified, then it is impossible for anyone to ascertain 
whether and when those conditions have been fully complied with, except by going through 



 
landline +44 (0)1463-831344  |  mobile +44 (0)7766-505562  |  www.highlaw.co.uk   page 3 

the documents submitted and trying to match up their contents with the specific 
requirements of those conditions, followed by close monitoring of subsequent applications 
for approval of specified matters, in case they seek to purify other parts of conditions 2    
and 3. 
 
In a few places the Application is helpful, e.g. in section 1, under ‘Design Coding’, which 
states: “A Streets and Spaces Design Code [section 4.5] and an Architecture Design Code 
[section 5.3] are included in the Implementation Masterplan. These address the requirement 
for Sustainable Design Guidelines as described in Condition 2b.”  However the task is made 
harder, for those using the CNPA e-planning website, by the way the documents have been 
split up and posted on the ‘Documents’ page for the Application, with the result that they 
appear in largely random order.  This severely limits their accessibility for third parties. 
 
The principle of approval of matters specified in conditions should be based on clear 
specification of the matters for which approval is sought, together with clear cross-
referencing of those matters with specific sections in the documents submitted, so that 
anyone scrutinising the application, including the planning authority, is in no doubt as to 
what matters approval is sought for, what matters approval is not sought for, and which 
part of the submitted documentation relates to which matter.  The simplest way for an 
applicant to observe that principle and comply with regulation 12(2)(b) is to seek approval in 
relation to whole, discrete conditions, but if that is impracticable, an applicant could seek 
approval in relation to specified parts of conditions.  In this case, as conditions 2 and 3 of the 
PPP are sub-divided into lettered sub-sections containing separate requirements, it would 
be very simple for the applicant to specify which matters it seeks approval for, and to cross-
reference its submission accordingly. 
 
However it is not at all clear which matters the applicant seeks approval for in this case, 
because the description given is so vague.  That lack of specification is not acceptable in 
principle, because it is unpredictable, difficult to follow – especially for members of the 
public – and lacks transparency, as well as being in breach of regulation 12(2)(b). 
 
Furthermore, it means that it would be possible for CNPA not only to approve certain 
matters for which approval is sought, but not to approve other matters for which approval is 
now sought, and grant planning permission in part, allowing the applicant to make a 
subsequent application for approval of the same matters for which approval is now sought 
but not given.  Such a piecemeal approach to approval of matters specified in conditions 
would be wholly unacceptable and, in this submission, open to legal challenge. 
 
The Cairngorms Campaign (a) objects to the Application, as it stands, because it is does 
not contain a description of the matter in respect of which it is made, and is therefore 
invalid, and (b) calls on CNPA to specify the precise matters in conditions 2 and 3 of the 
PPP for which the Application seeks approval, and to give interested parties a further 
period of 3 weeks following such clarification and validation in which to comment. 
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2. The required background information is not available 
 

Condition 2 states:  

“... The Masterplan shall (i) conform to the Landscape and Ecology Masterplan required 
under Condition 3 and the mitigation of impacts on Natura sites as identified within the 
Habitat Regulations Assessment...”.  

 
Condition 3 states: 

“... The Landscape and Ecology Masterplan shall take full account of the Environmental 
Statement...”. 

 
In order to be able to comment on an application for approval of matters specified in 
conditions, any statutory consultee or third party must be in a position to assess whether or 
not the conditions in question are properly complied with. 
 
In the case of condition 2 of the PPP, in order to be able to comment on whether or not the 
Masterplan “conforms to the mitigation of impacts on Natura sites as identified within the 
Habitats Regulations Assessment”, any person commenting must be able to see the said 
Habitats Regulations Assessment. 
 
Likewise, in the case of condition 3 of the PPP, in order to be able to comment on whether 
or not the Landscape and Ecology Masterplan “takes full account of the Environmental 
Statement”, any person commenting must be able to see the said Environmental Statement. 
 
Neither of these documents is (easily) available on the CNPA website.  It is therefore 
impossible for anyone commenting on the Application, unless they have copies of these two 
documents in their possession, to reach a view on whether conditions 2 or 3 are satisfied by 
the Masterplan and other documents submitted. 
 
The Cairngorms Campaign (a) objects to the Application, as it stands, because neither the 
Habitats Regulations Appraisal nor the Environmental Statement to which conditions 2 
and 3 of the PPP refer are available for inspection, and (b) calls on CNPA forthwith to post 
electronic copies of each document on the webpage for the Application, and to give 
interested parties a further period of 3 weeks following such action in which to comment. 
 

3. Failure to comply with condition 2 of the PPP – wide community consultation 
 
Condition 2 of the PPP states:  

“... The Masterplan shall ... (ii) shall be the subject of wide community consultation of a 
type and extent to be agreed in writing with the CNPA as planning authority prior to any 
consultation being carried out. The Masterplan shall include the following:  

(a) Statement of Community Consultation...” 
 
It is not clear from the description of the proposal whether or not the Application seeks 
approval for this matter, but if it does, my clients submit that the condition is not satisfied. 
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The Masterplan states (section 1, under ‘Process’): “Community and stakeholder input on 
the developing proposals was received at a public exhibition held in Aviemore in December 
2011. Details of the event including written feedback and the design team’s response are 
included in the Community Engagement Report.”  Appendix J to the Masterplan is entitled 
‘Statement of Community Engagement’ (although it is referred to on the CNPA website as 
‘Statement of Community Management’). 
 
This statement includes a page headed “2011 community engagement process”.  The text 
that follows makes it clear that the so-called community engagement process consisted of a 
single event on one afternoon in 2011 and prior publicity for the event.  It is noted that the 
type and extent of the consultation was “to be agreed in writing with the CNPA as planning 
authority prior to any consultation being carried out”, but on any reading of the term “wide 
consultation”, a single event lasting 7 hours cannot be described as such, especially as only 
52 people are recorded as having attended, and only 18 provided written feedback.   
 
The Cairngorms Campaign (a) objects to the Application because the Masterplan has not 
been the subject of wide community consultation in accordance with condition 2 of the 
PPP, and (b) calls on CNPA forthwith to provide documentary evidence that consultation 
of such limited extent as described in the Statement of Community Engagement was in 
fact agreed in writing by CNPA in advance of the event. 
 
 
Finally, please note that The Cairngorms Campaign wishes to have a representative speak on 
its behalf when the Application comes before the Planning Committee in due course. 
 
 
Yours faithfully 

 

 

 

Ian Cowan 

on behalf of the Cairngorms Campaign 
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Tigh-na-Beithe 

Kirkhill 

Inverness  IV5 7PD 

Scotland 

 

Don McKee 
Head of Major Projects & Housing 
Cairngorms National Park Authority  
Albert Memorial Hall 
Station Square 
Ballater  AB35 5QB 
 
by email only 23 June 2014 
 
 
Dear Mr McKee 
 
THE CAIRNGORMS CAMPAIGN 
PLANNING APPLICATION REFERENCE 2014/0169/MSC - AN CAMAS MOR LLP 
SUBMISSION OF A MASTERPLAN AND ASSOCIATED DOCUMENTS FOR DEVELOPMENT OF A 
NEW COMMUNITY (UP TO 1500 RESIDENTIAL UNITS (SUBJECT TO REVIEW); ASSOCIATED 
BUSINESS AND COMMUNITY FACILITIES AND PROVISION OF INFRASTRUCTURE) (PURIFYING, 
IN PART, CONDITIONS 2 AND 3 OF PLANNING PERMISSION IN PRINCIPLE 09/155/CP) 
AN CAMAS MOR, INVERDRUIE, AVIEMORE 
 
I refer to my letter of 17 June 2014 to the Cairngorms National Park Authority (“CNPA”) on 
behalf of The Cairngorms Campaign, objecting to the above application (“the Application”) 
and requesting (a) further information about the scope of the Application and (b) 
publication of related documents to make the consultation process more effective. 
 
This letter contains further grounds for objection, as follows, and should be read together 
with that letter. 
 

1. Recreational Management Plan is either not included or not adequate 
 

The lack of clarity about the scope of the Application, described in section 1 of that letter 
(which I will not repeat here) – together with several references in the Implementation 
Masterplan submitted by the applicant (“the Masterplan”) to recreational management and 
to ‘the recreational management plan’ – some of them incomplete or inaccurate – causes 
concern that the applicant may now be seeking to discharge and/or that CNPA may now be 
considering purifying condition 10 of planning permission in principle 09/155/CP (“the 
PPP”).  This condition requires the submission of “a Recreational Management Plan 
conforming to all the criteria within the Habitats Regulations Assessment and demonstrating 
that there will be no adverse effect upon Capercaillie”.   
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On page 92 of the Masterplan (Appendix A.4), there is a section headed “Recreational 
Management Plan” which says: “A Recreational Management Plan (RMP) is included in the 
Landscape Method Statement... The RMP will in particular address activity with the potential 
to cause disturbance to Capercaillie”.   
 

According to the contents page of the Masterplan, the Landscape Method Statement is at 
Appendix K (as a separate document).  Appendix K of the Masterplan is headed “Landscape 
& Ecology Method Statement”.  Page 6 of this document refers to “the An Camas Mor 
Recreation Management Plan”.  Page 14 contains an incomplete paragraph saying “The 
Recreational Management Plan details the objectives, methods and monitoring of public 
access into the landscape of” (sic).  On page 15 the proposed “Residents Information Pack” is 
described: it will include information on “pet dog control” in order “to reduce the risk of 
disturbance to ground nesting and wetland birds by highlighting vulnerable areas in the 
locality and encouraging use of a lead and avoidance routing when appropriate”. 
 
It is assumed that the required Recreational Management Plan (RMP) will be submitted as 
part of a future application for approval of specified matters, but if there is any prospect at 
all that the passages referred to above are to be regarded as constituting the required 
RMP, then The Cairngorms Campaign considers that it is totally inadequate, and objects 
accordingly.  I should be grateful if you would clarify the position. 
 

2. Non-compliance with condition 2 of the PPP – pre-amble  
 
Condition 2 states:  

“... The Masterplan shall (i) conform to the Landscape and Ecology Masterplan required 
under Condition 3 and the mitigation of impacts on Natura sites as identified within the 
Habitat Regulations Assessment...”  

The Habitats Regulations Assessment (“HRA”) concludes that there will be no Natura 
impacts because these will be managed as set out in the RMP. Yet the RMP (if our 
assumption at section 1 above is correct) is not yet available to the public, making it 
impossible to assess compliance with Condition 2. Furthermore: 

 The Masterplan contains no landscape classification (e.g. NSA), no policy context and no 
analysis of any visual envelope. 

 In ecological terms there is no reference to the value of habitats or features, or their 
context. There is no explanation as to the significance of a kettle hole as one example of 
many. There is no reference to Ancient Woodland Inventory woodland. No context is 
provided for the impacts of the proposal. 

 No quantitative information is provided regarding the loss of habitats, nor quantitative 
and qualitative information regarding the compensatory habitats.  

 There is insufficient information as to how the Masterplan will provide a landscape that 
respects the qualities and sensitivities of the existing setting.  

 There is insufficient protection for the most sensitive features, such as for example the 
western kettle hole which is far too close to housing for it to be effectively protected 
from adverse impacts and needs a far larger buffer of woodland around it on all sides.   
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 Another example of the sensitivities that are not sufficiently protected relates to the 
most noticeable wildlife that everyone enjoys, such as cuckoos, yellowhammers and 
skylarks (all UK red list) that are audible and prominent features of the site at present 
that will be adversely impacted by the development. The larvae of the garden tiger moth 
(recorded from the site) are amongst important foods of cuckoo that will be adversely 
impacted, and also meadow pipit (amber list) that are important host species for 
cuckoos.    

 No analysis is provided of habitat changes (e.g. through loss of livestock grazing) as a 
result of the development and the impacts of these changes.  

 The Countryside Park has never been properly consulted on nor integrated into the 
Masterplan.  

 

3. Non-compliance with condition 2 of the PPP – specific requirements supposedly 
addressed by statements at Appendix G of the Masterplan 

 

(a) Condition 2 states:  

“... The Masterplan shall include the following:... 

 (e) A statement of the specific participation and financial contribution to be made by the 
developer in the course of the development at An Camas Mòr to assist the 
community led partnership to ensure delivery of a direct foot/cycle path link to 
central Aviemore via a bridge over the River Spey in tandem with the development of 
the initial phase.”  

It is not clear from the description of the proposal whether or not the Application seeks 
approval for this matter. The Masterplan should certainly address this matter, as set out 
below, but it fails to do so.  Although it contains several references to the proposed 
foot/cycle path link to Aviemore, the Masterplan contains no statement of “the specific 
participation and financial contribution to be made by the developer” to ensure its delivery.  
The ‘statement’ at page 99 (Appendix G) contains none of the required detail. 
 
This omission is particularly significant because one of the Policy Principles adopted by CNPA 
in December 2008 – reproduced in section 2 of the Masterplan – recognises the 
“longstanding expectation locally, that the land on either side of the River Spey should be 
made available as a resource for the Aviemore and An Camas Mòr communities for 
recreation and leisure”, and that “fundamental to its delivery is a new foot/cycle bridge 
across the River Spey”. It goes on to state that “the masterplan for An Camas Mòr will be 
expected to acknowledge this objective and demonstrate how An Camas Mòr, with other 
parties, will directly contribute to its delivery”. 
 
The report dated 2 June 2010 to the CNPA Planning Committee meeting of 11 June 2010, at 
which the application for planning permission in principle was approved, states, in relation 
to this Policy Principle: 

“257. If outline planning permission is granted then the next application would be for 
the Masterplan itself. The current submission acknowledges the objective for 
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the link between the two communities, and gives some indication of how An 
Camas Mòr will contribute to delivery financially and otherwise. There is still 
uncertainty though as the wider community led process that is underway has 
some way to go. 

258. At this point in time it is considered that a process is in train that will deliver the 
link, but it will require intensive participation by the applicant and others. The 
Masterplan is key, and any Masterplan application will be expected to 
demonstrate how realistic progress has been made to give confidence that the 
link will happen early in the development. ...” [emphasis added] 

To the extent that these matters are addressed in the Section 75 Agreement, that is not a 
matter for public consultation.  The Masterplan, which is the subject of the Application and 
which is supposed to specify these matters, contains only vague details and fails to show 
how realistic progress has been made towards the achievement of this objective. 
 
(b) Condition 2 states:  

“... The Masterplan shall include the following:... 

(f) Mechanisms for providing the number and mix of housing types and tenures, 
including affordable housing to meet local needs throughout the period of 
development and provision for regular review.”  

It is not clear from the description of the proposal whether or not the Application seeks 
approval for this matter, but if it does, it is entirely inadequate.  
  
The Masterplan makes broad statements about the number and mix of housing types and 
tenures, but contains no mechanisms for providing them nor provision for regular review. 
The ‘statement’ at page 99 (Appendix G) remains largely aspirational and vague, merely 
repeating earlier ambitious statements from old documents.  No mechanism is provided for 
retaining a mix of housing types and tenures including affordable housing in the longer term 
(at subsequent sales). 
 

(c) Condition 2 states:  

“... The Masterplan shall include the following:... 

 (g) A strategy setting out details of how the development will provide opportunities for 
individuals /self build and local small scale builders and a mechanism for 
implementing such strategy.”  

It is not clear from the description of the proposal whether or not the Application seeks 
approval for this matter, but if it does, it is entirely inadequate.  
  
The Masterplan makes a brief statement at page 99 (Appendix G) about opportunities for 
self build, but nothing resembling either a strategy for providing such opportunities, nor a 
mechanism for implementing such a strategy.   
 
(d) Condition 2 states:  

“... The Masterplan shall include the following:... 
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 (h) Details of how the level of second and holiday home ownership and use within the 
development will be managed.”  

It is not clear from the description of the proposal whether or not the Application seeks 
approval for this matter, but if it does, it is entirely inadequate.  
  
The Masterplan makes a broad statement about the development not becoming “a holiday 
village or a second home enclave”, and a ‘statement’ at page 99 (Appendix G) describes a 
“concept of discouraging second/holiday homes ... by positive design and by the creation of 
a vibrant mixed use community” which, it is claimed, “is likely to be more effective than 
restricting the normal housing market from operating efficiently”. It does not explain why 
second or holiday home owners are going to be put off by positive design and a vibrant 
mixed use community, either in principle or on an ongoing basis.   

 

(e) Condition 2 states:  

“... The Masterplan shall include the following:... 

 (i) A strategy for the provision of employment opportunities, shops and other facilities 
and services to meet the needs of the community throughout the period of 
development and a mechanism for implementing such strategy.”  

It is not clear from the description of the proposal whether or not the Application seeks 
approval for this matter, but if it does, it is entirely inadequate.  
  
The Masterplan makes a broad statement at page 99 (Appendix G) about the provision of 
employment opportunities, but nothing resembling either a strategy for providing such 
opportunities, nor a mechanism for implementing such a strategy.   
 

4. Non-compliance with condition 2 of the PPP – other specific requirements  
  
(a) Condition 2 states:  

“... The Masterplan shall include the following:... 

(u) A Sustainability Statement including measures for carbon reduction, energy 
conservation,  generation of renewable energy (including a district heating system), 
water conservation, waste recycling and disposal and the local sourcing of materials and 
labour .” 

 
Appendix C of the Masterplan is entitled “Sustainability Statement”, but it does not fulfil this 
requirement, as follows: 

 Appendix C does not mention carbon reduction. 

 Energy conservation: Appendix C does not state that levels of insulation will go 
beyond what is standard building requirement. It states that home appliances which 
are the most efficient at the time of build will be used, but does not state how the 
developer is going to control this aspect of consumer choice. Consequently we have 
no confidence in this as being realistic or meaningful.  
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 District Heating System: This is referred to merely as ‘some form of combined 
district heat and power distribution scheme’ that has ‘potential’ and is an ‘avenue to 
explore’ at an unspecified future date. This does not amount to a sustainability 
statement on a district heating system and this level of information is insufficient for 
the fulfilment of this condition. 

 Materials: Timber, traditional stone, lime and green roofs, and local sourcing of 
materials are all referred to but in a non-committal and non-specific manner. These 
statements do not amount to a firm commitment that ensures these materials are to 
be used and provides no information as to the extent to which they will be used 
when the development is built out and the financial realities apply. 

 Insufficient information is provided on energy use in houses, district heating scheme, 
energy requirements for infrastructure including whether pumping will be required 
(e.g. for sewage) to be able to assess sustainability.  

  
(b) Condition 2 l Access for all  
No specific information appears to be provided on all the requirements of this condition. 
  
(c) Condition 2 o Light pollution including on water courses 
No strategy is provided to minimise light pollution or to prevent light from falling directly 
onto the water surfaces as specified in the HRA, meaning that this condition is not met. This 
condition could present significant challenges, especially on the Druie. 
  
(d) Condition 2 p Sewage 
Almost no information is provided about the different options indicated in the Masterplan. 
No provision has been made for the treatment and disposal of sewage on site and no details 
are provided of connection to the public sewage system. Therefore this condition is not met. 
 
No information is provided on energy use of different sewage treatment and disposal 
options, which could be very substantial (e.g. if pumping is required) and at odds with the 
sustainable objectives of the proposal. In terms of energy use, this consideration alone 
could invalidate sustainability objectives. 
 

If a reedbed system and/or a conventional sewage treatment plant on site is a realistic 
option or options then a site should have been indicated in the Masterplan. If sewage is to 
cross the Spey or the Druie to be treated in the public sewage treatment plant then further 
information about the nature of the crossing and route and implications should have been 
provided in the Masterplan. 
  
(e) Condition 2 r SUDS   
It is not clear where the information about control of flooding and particulate discharge into 
the Spey SAC is provided. 
 

No indication is provided as to whether means to increase water holding capacity in the 
ground will be adopted, which would increase the period of discharge from the site. 
 

No information is provided on potential reasons for, and risks associated with, pollution 
incidents. 
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(f) Condition 2 s Water and electricity.  
The site of the water storage system for commercial premises does not appear to be 
indicated. 
 No indication is provided as to the whereabouts of electrical lines, whether all lines are to 
be underground, nor whether there will be any substations or any extension to existing 
substations, nor how routes taken may impact on badger setts and flight paths (e.g. of 
ospreys). 
  
(g) Condition 2 w Green Transport Plan, including phasing, funding 

The Green Transport Plan/Statement provided in Appendix E of the Masterplan states that 
‘Several opportunities for travel by sustainable modes of transport will be included as part 
of the Green Transport Plan in the Masterplan and within each phase of development’ and 
states ‘a Green transport Plan will be developed’. These statements make it clear that no 
Green Transport Plan has as yet been produced, nor is there any plan as to how green 
transport will be delivered in terms of the phasing of the proposal, and neither is there 
information on funding.  
 

There is no indication of who is going to pay for the initially free bus service nor any 
comparative justification  provided for this financial benefit, no indication of demand, 
realistic anticipated usage based on existing bus use, nor any context provided. There is no 
Travel Plan nor Transport Assessment. 
 

There is no Travel Survey information provided. There is no analysis of numbers of 
pedestrians, cycles, cars, buses; nor the level of use anticipated.   
 

There is no analysis of periods and sites of potential traffic congestion.  
 

There is no indication of where there will be bus stops and which stops will have shelters. 
 

No indication of public car parking is provided.  
No indication is provided of how people are to access the countryside park (another 
provider).  
 
No indication of the types of road junctions are provided except that there is a T junction 
rather than a roundabout at the access to the B970.  
 

No information is provided about the pedestrian and cycle route (e.g. user segregation, 
traffic free, width, etc) on the B970 between the ACM junction and Coylumbridge other 
than it will exist and will be on the west side of the road.  
 

 

5. Non-compliance with condition 3 of the PPP – overall  
 
Condition 3 states: 

“... The Landscape and Ecology Masterplan shall take full account of the Environmental 
Statement and include the following:...”  
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The contents page of the Masterplan lists ‘Landscape & Ecology Masterplan’ as 3.4.  Section 
3.4 consists of a single page.  The entire text outwith the key and map consists of the 
following statement:  

“An Camas Mòr will differ in appearance from other housing landscapes constructed 
recently in Aviemore. To achieve a wooded character the landscape masterplan 
avoids creating small fragments of public landscape; the layout of housing, roads and 
footways is efficiently organised to leave landscape areas of a scale and form to 
allow significant massing of trees.” 

We do not consider that this constitutes a Landscape & Ecology Masterplan.  
 
Furthermore, it is unclear what is meant by ‘massing of trees’, ‘efficiently organised’ layout 
and ‘public landscape’. 

The Environmental Statement (ES) and Masterplan are significantly incomplete.  

The ES and Masterplan are not informed by essential information on tolerances and 
potential adverse impacts on European Protected Species (EPS) and Scottish Biodiversity List 
(SBL) species, other protected species and species of conservation concern and functionality 
of habitats.  

One reason for this is inadequate understanding of current use of the area by EPS (including 
otters, bats and wildcat) and SBL species and other protected and significant species. 
Corners also appear to have been cut and even where further work has been undertaken 
that has to a degree confirmed shortcomings, it is problematic that baseline surveys 
contained errors. Significant deficiencies that require to be comprehensively identified and 
taken account of appear not to have been fully identified.    

The 2008 survey contains significant errors. As a few examples of many, the 
misidentification of wood ants, which are shortlisted in the CNAP; the major 
misidentification of NVC plant communities;  the SBL species the mountain bumble bee 
(Bombus monticola), a readily detectable species, is not listed as occurring on the site, yet 
has been reliably documented there for several years. 

The 2012 Macdonald & Moran invertebrate survey report does not provide a full 
assessment of wood ant nests of the site and states the following for every species “A 
detailed survey of all nests was not undertaken”. Therefore, in terms of proposed siting of 
developments, the impacts on wood ants and their associated species (e.g. shining guest 
ant, etc) is not assessed.  

The same shortcoming, i.e. lack of sufficient information in the ES and in other ecological 
surveys in the MP, mean that adverse impacts on all relevant species cannot be adequately 
assessed.   

Further, considering wood ants, the 2012 report states “the wood ants nests.. together with 
the aphid-rich trees where they feed, should be regarded as high priority for protection”  
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The ES relies in significant measure, and to an unacceptable extent, on surveys undertaken 
in and before 2008. Moreover, not all surveys were undertaken according to best practice 
e.g. camera traps.  

No assessment of future viability of Strathspey wildcats has been undertaken, given such 
major developments as dualling of the A9, 2 developments at Granish, and others. 

No modelling of future loss of habitat for capercaillie has been done. 

6. Non-compliance with condition 3 of the PPP – specific requirements  

Condition 3 a Proposals for retention of woodland, new planting, footpaths, desire lines, 
links to other routes, etc. 

We have not found evidence of potential desire lines having been identified. We are 
particularly concerned that a very strong desire line will be along the banks of the rivers, 
impacting on EPS and protected species. We see this source of significant disturbance as an 
intractable problem and do not consider there are realistic options to mitigate it. 

We have not found evidence of identifying links to other local routes.  

We do not consider this condition to have been met.  

Condition 3 b Landscape Method Statement including: tree cover survey, associated 
vegetation, soil survey, tree planting proposals, etc. 

We find no reference to a survey of existing tree cover and associated vegetation 
(notwithstanding one aerial photo), or a soil survey in the Landscape Method Statement. 

We do not consider this condition to have been met.  

Condition 3 c Strategies for each phase of development to mitigate potential impacts from 
development and increased human disturbance upon local habitats 

We consider leaflets, local events and the like proposed, to be ineffectual in delivering any 
meaningful  contribution to mitigation. 

We do not consider the proposals provide strategies for mitigation.  

We do not consider this condition to have been met.  

Condition 3 d Details of survey and monitoring for habitats and species before and after 
each development phase. 

Adequate details of survey and monitoring regimes have not been provided. Due to 
seriously inadequate, flawed, insufficiently comprehensive surveys, there is not adequate 
baseline data for habitats and species on which to base a credible monitoring programme. 



 
landline +44 (0)1463-831344  |  mobile +44 (0)7766-505562  |  www.highlaw.co.uk   page 10 

For example, no camera trap survey of wildcat has been conducted, bat surveys according 
to the Species Protection Plan have only been undertaken at a very limited time of year.  

We do not consider this condition to have been met.  

Condition 3 e Monitoring of compensatory off site habitat  

We have been unable to find any information on the extent to which any of these sites can 
reasonably be considered to compensate for the habitat to be developed.  We note that at 
least one site may be inaccurately mapped. 

(On the one planning site visit any consideration of the compensatory habitats was ruled 
out, despite BSCG suggesting this to be relevant). 

We do not consider this condition to have been met. 

Condition 3 f Details of surveys throughout development period of protected species, SBL 
species, CBAP and CNAP species 

Adequate details of surveys have not been provided. It is relevant that not all the above 
species that occur on the site have been recorded in the surveys reported to date and that it 
is very likely that there are more of the above species on the site that have not been 
recorded by anyone. We do not consider this condition to have been met.  

Condition 3 g Detailed surveys of botany (including lichens and bryophytes), 
invertebrates, mammals, birds (breeding and winter), fungi, reptiles and amphibians, and 
freshwater pearl mussels. 

Object as none of the surveys undertaken are sufficiently comprehensive for a development 
of this size and in this exceptionally sensitive and biodiverse site. Some of the surveys (e.g. 
the NVC plant community survey and bird survey) are seriously inaccurate and/or 
inadequate and hence significantly misleading. 

We do not consider this condition to have been met.  

Condition 3 h Woodland to west of development 

Object that the woodland is not continuous and that it should be wider in order to 
adequately fulfil all the functions and uses set out in h. 

We do not consider this condition to have been met.  

Condition 3 i Retention and expansion of lowland heath in south west  

We can see nothing about this in the Masterplan.  

Condition 3 j Retention of kettle holes and surrounding vegetation. 
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There is insufficient protection for the western ‘bog pool’ kettle hole which is far too close 
to housing for it to be effectively protected from adverse impacts and needs a far larger 
buffer of existing woodland habitat around it on all sides.   

The kettle holes that do not have standing water provide important habitat and should be 
retained and protected from adverse impacts, including development, recreational and 
‘tidying up’. 

We do not consider this condition to have been met.  

Condition 3 k woodland corridor adjacent to B970 

Object that the woodland corridor is not continuous (e.g. broken with acid grassland) and 
that it should be wider in order to adequately fulfil all the functions and uses set out in k. 

We do not consider this condition to have been met.  

Condition 3 l woodland corridors 

Object that the width of woodland corridors is insufficient in places to act as a sufficiently 
robust corridor for biodiversity, especially given that these corridors will receive a lot of 
recreation pressure from people and their pets. 

Object that the woodland corridors are not continuous but are broken in places. 

Object that no E-W woodland corridor is provided. 

We do not consider this condition to have been met.  

Condition 3 m Proposals for creation of wetland. 

We have not found any proposals for creation of wetland in the marshy area in the fields to 
the west of the development site and therefore consider that this condition is not met. 

Condition 3 “In addition the L&E Masterplan will adhere to the concepts of green 
crossings...” 

Green crossings: A2 states there will be 3 underpasses. This does not include an underpass 
for the B970 where we consider one is required due to increase in traffic. 

For all the above reasons, The Cairngorms Campaign objects to the Application. 
 
Yours faithfully 

 

 

Ian Cowan 

on behalf of The Cairngorms Campaign 


